
DECLARATION 

OP COVENANTSt CONDITIONS AND RESTRICTION8 

THIS DECLARATION, made on t h e  d a t e  he re ina f , t e r  rot 

f o r t h  by ENSIGN BICKFORD REALTY CORP., h e r e i n a f t e r  r e f a r r a d  

t o  a8 "Declarant' .  

WHEREAS, Dec l a r an t  is t h e  owner of I .  ** 
A c e r t a i n  p ieoe  or  p a r c a l  o f  l and  l oca t ad  on t h e  n o r t h e r l y  

r i d e  of Wart S t r e e t  i n  ' the  Town of  Simrbury, Btata of Conneot iau t r  

being rhown on a m&p e n t i t l e d  *Plan of  Sub-divir ion Land 

Owned by Enrign BickCord Real ty  Corp. Maple Cour t  & Old M i l l  

Lane 8 i I M b ~ ~ ~  Conneot ieut  S c a l e  !" - 40' May 1976" o a r t i f i e d  . 
r u b s t a n t i a l l y  correct i n  aocordanca w i th  C l a r s  A-2 of t h a  

Code of t h e  Connect iout  Teohnioal Counail ,  Ino.,  Edward F. 

Reuber, Surveyor Hodge Surveying A r r o c i a t a r ,  P.C., which map 

ir o n  f i l e  i n  t h e  O f f i c a  of t h e  ,Town Clerk  of  r a i d  Simrbury, 

and be ing  more p a r t i o u l a r l y  bounded and dosoribad a8 f o l l o w r t  

A c e r t a i n  p i e c e  or parbel of  land s i t u a t e d  on tha 
morther ly  r i d e  of Weat S t r e e t  i n  t h e  Town o f  Simrbury and 
S t a t e  of Connea t iou t  a8 rhown an  a car tain mrg a n t i t l e d  
"n lan  of  Bubdivir ion Land Ownod By Enrign Biokford Rea l t y  
Corp. Maple Cour t  and Old M i l l  Lana Simrbury Conn. S e a l a  l *  
r ' 4 0 '  May, 1976 C a r t i f i a d  Sub r t an t  a l l y  Cor r ec t  i n  Accordanoa 
w i t h  C la r a  A-2 of t h e  Code of t h a  t i  onnac t i ou t  Taohnioal  
Counci l ,  Inc .  Edward F. Reubar, Surfrayor Hodg.e.Survaying 
4u roc i a t e8 ,  P.C.". 

Commencing a t  a . p o i n t  Ln t h e  n o r t h e r l y  a t r e a t  l i n e  of  
s o ~ d  West S t r e e t  which p o i n t  m r k r  . t h a  Southweotorly.  oo rna r  
>f Lot W7 a s  rhown on r a i d  map1 thanca  zunnigg North 75°55'42* 
East  a d i r t a n c e  of  323.18 f e e t  t o  a po in t !  thence running 
A 0 r t h . 1 4 ~ 4 ~ 1 8 ~  We8t a d i s t a n c e  of 70.46 f e e t  to  a po in t r  
thonco running North 25°40849U E a s t  a d io t anoe  of 26.22 f e e t  
t o  a poLnt; thence  running North 2.55'45" West a d i o t a n c e  of  
40.00 f e e t  t o  a p o i n t ;  thanca  running South 87°4'15" Wart a 
d i s t a n c e  of 31.90 f a a t  to  a po in t ;  thanca running North 
2.55'45" West a dirtanco of 30.00 f e o t  t o  a p o i n t ;  thence  
running North 22.24'21Y East a d i r t a n c e  of 45.15 f e e t  t o  a 
p o i n t ;  thence running North 69.25'30" West a d i r t a n c e  of  
170.29 f e e t  to  a po in t ;  thance running South 78.00'00" West a 
d i s t a n c e  of 66.29 f e e t  to h. p o i n t ;  thence running North 
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12*00'00n Wart a d i r t a n c e  of 16.50 f e e t  t o  a po in t r  thence  
running a long t h e  arc of a c u r v e . t o  t h e  l e f t  having a 
r a d i u r  of 35.00 f e e t  a d io t ance  of 92.77 f e e t  to  a p o i n t r  
thencs  running South 78*00g00* West a d i r t a n a e  o f  59.13 f e e t  
t o  a po in t1  thence running along t h e  arc o f  a cu rve  .to t h e  
l e f t  having r r a d i u r  o f  87.00 f e e t  a distance o f  109.85 f e e t  
t o  a p 0 i n t j  thence running. North 84.20'41" Wert a d i r t a n c e  
o f  20.00 f e e t  to  a po in t r  thenae running South 80'44'34' 
Wert r d i r t a n c e  of 62.89 f e e t  t o  a po in t r  thence running 
South 25.2'18" E a r t  a d i r t a n a e  of 116.59 f e e t  t o  a po in t1  
thence running South 34.2'5" Ba r t  r d i r t a n o o  of ,l00.80 f e e t 1  
thence running along t h e  a r c  of a curve  to t h e  r i g h t  having 
a r a d i u r  of 18.77 f e e t  a d i r t a n c e  of 30.68 f e e t r  thence  
running North 77. 31' 4" E a r t  a d i r t a n c e  of 72.96 f e e t ,  
more or 1088, to  t h e  p o i n t  of beginning. 

i .  

I . NOW, THEREFORE, Declarcrnt hereby d e c l a r e r  t h a t  a l l  'of 

1 t h e  p r o p e r t i e s  de r c r i bed  above r h a l l  be he ld ,  s o l d  and 

oonveycd rubject '  to t h e  fo l lowing  errementr , r e r t r i c t i o n r  , 
covenant r ,  and cond i t i ons ,  which a r e  f o r ,  t h e  purpose o f  

i p r o t e c t i n g  t h e  va lue  and d e s i r a b i l i t y  o f ,  and m i c h  r h a l l  

I r un  w i th ,  t h e  r e a l  p roper ty  and be binding on a l l  p a r t i e r  I 
i having any r i g h t ,  t i t l e  or i n t e r e s t  i n  t h e  d e r c r i b e d  p r o p e r t i e r  

1 or any p a r t  t he r eo f ,  t h e i r  h e i r s ,  r u c o e r r o r r  and a r r i g n r ,  
1 

l and r h a l l  i n u r e  t o  t h e  b e n e f i t  o f  each owner t h e r e o f .  

! ARTICLE I 

1 ;  DEBINITIONS 

Sec t i on  1. "A88ociation* r h a l l  mean and r e f e r  to MAPLE 

COURT HOME OWNERS' ASSOCIATION, INC., i t 8  8 U C U e 8 8 O r 8  and 

a r r i g n r  . 
1 

Sec t i on  2. "Owner* r h a l l  mean and r e f e r  t o  t h e  r eco rd  

owner, whether one or more persons  or e n t i t i e r ,  o f  a f e e  

I .  s imple  t i t l e  t o  any R e r i d m t i a l  Uni t ,  ' i no lud ing  c o n t r a o t  

I sellerr, b u t  excluding t h o r e  having ruch ' i n t e r e s t  merely a r  

I r e c u r i t y  f o r  t h o  performance of  an  o b l i g a t i o n .  

I 
; 

Sec t i on  3. 'Proper t ier :  r h a l l  mean and r e f e r  t o  t h a t  
i 

c e r t a i n  r e a l  p rop8r ty  he r e inbe fo re  derari tped,  i no lud ing  
I improvementr the reon  and ruah a d d i t i o n s  t h e r e t o  as may 



. . - t  
Section 4. "Common Areaa shall mean the real property 

owned by the Association for the oomFDon use and enjoyment of 

the Owners. The Common Area to be owned by the Association 

at the time of the conveyance of the first Residential Unit 

includes Parcels A and B and all of the street identified as 

Maple Court in the above mentioned map. 

Section 5, "LotY shall mean and refer to any plot of 

land within the Propertier to be owned in fee simple by an 

Owner or Owners upon which a Residantial Unit is,erectad. 

Bection 6. YResidential UnitW shall mean. and refer 'to 

.any portion of a building.situated upon the Properties whioh 

is designed dnd intended for use and occupcrnoy as a residenae. 

by a singla family together with the Lot upon whiah ruch. 

- building is looated. 

. 'Section 7, mGarage" rhall mean and refer to a garage 

building located on Common Area. Each Owner rhall enjoy the 

,right to use a separately described portion of .a garage which 

shall be assigned to each Owner by the Assooiation for 

nornml garage purposes to the Exclurion of other Owners, 

SeotFon 8 ,  mD@clarant" shall mean and refer to ENSIGN 

P ICKFORD REALTY CORP . 
Section 9. mMemberw shall me.? and refer to thore 

parsons entitled to membership in the Association as provided 

in this Declaration. 

ARTICLE I1 

Section 1. Owner's Easements of Enjoyment. Every 

Owner $hall have a right and rasement of enjoyment in and to 

the Common Area which shall be appurtenant to ind shall pa88 

with and not be separated from the title to every ~esidential 

Unit,,subjact to the right of the Assooiation to dedioate or 

transfer all or any part of the Common Area to any public 

agency, authority, or utility for such purposes and subjeat 



to  8uah:conditionr ar.may be agreed to  by the Memberr. No 

ruch dedication or tranrfer rhall  be effective u n l i r r  an 

inrtrument signed by two-third8 , (2/3)  of each c lar r  of , 

Hembsrr agreeing to  such dedication or transfer has been I 
recorded. 

Section 2 ,  Delegation 0 f ' ~ e e .  Any Owner nay delegate, 

i n  accordance with'the By-Lawr, h i s  r ight of enjoyment to 

the Common Area and fac i l i t i e r  to  the Member8 of hir.family, 

h i s  tenants, or contract purchasers who reside i n  ruch 

1 ~wner ' r  Reaidenti41 Unit. 

Section 3. Encroachmentr. I n  the event.any portion of 

any rtructure on the Comnon Area encroacher upon any Lot or 

I any rtructure on any Lot enaroachea upon the Common Area oa 

I another Lot aa a rerul t 'of  the conatructipn, reconrtruction, 

repair., rhifting, rettlernent or movement of any portion of 

the Properties, a valid earement tor' the encroaohmept and 

for  the maintenance of the rame r h r l l  oxir t  80 long a8 the 

encroachment exi r t r .  

Section 4.  Easement8 and ~ e r t r i c t i o n r  to  which Propertier 

and Common Area are 8ubjeot. The Proportier and Common 

Arear are rubject to  the easements and restr ict ions r a t  

forth i n  t h i n  Soction 4 1  

a, The Declaran$ reretver to  i t s e l f ,  i t 8  ruccerrorr , . 

I .and assigns, the perpetual right,  privilege and eaoemont, 

t o  par8 and reparr, i n  common w i t h  other., over and 

aarorr that  private road derignated as  Maple Court on 

the hereinbefore referred to map, for a l l  purpose8 for 

whioh a publia highway my be used, together w i t h  the 

following t 

(1) Tho perpetual r i g h t ,  privilege and easement , 
to ontor upon raid private road to  aonrtruat, 

ina ta l l ,  maintain, repair and replaoe a11 

urual ~undergtound util i t ieml and 



( 2 )  The perpetual  r i g h t ,  p r i v i l e g e  m d  eaa.nent,  ' 

t o  e n t e r  upon aa id  p r i v a t e  road, f o r  t h e  

purpoaea of interconneoting with any and a l l  

underground utilities aa  may bo preaontly 

loca ted  within r a i d  p r iva t e  road. 

b. The Declarant reaervoa t o  i t a e l f ,  i t a  aucceaaora 

and a s s igns ,  tho perpetual  r i g h t ,  p r iv i logo  and o a a e m n t , .  

t o  flow and d ischarge  aewage i n  and through a a n i t a r y  rower 

l i n e a ,  a s  may be preaent ly  looated on t h e  he re in  deaaribed 

premiaea, from o t h e r  land located adjacent  o r  hear  the re to ,  

owned by t h e  Declarant  o r  re rv iced  by aa id  aani ' tary aewer 

l i n e a ,  toge ther  w i t h  tho  perpe tua l  r i g h t ,  p r i v i l e g e  and 

oaaernont, t o  e n t o r  upon tha here in  deaoribed premirea, to 

maintain,  r e p a i r  and replace  s a i d  aewer l i n e a .  

c .  Lota 1-13 inc lus ive  and Pa rce l s  A and B aa  

ahown on the  hereinbefore re fe r r ed  t o  -PI are a u b j e a t .  I 
t o  t h e  r i g h t 8  i n  favor of a l l  Ownera to uae a a n i t a r y  I 
rawer l i n e a  and wator p ipe l inea  a s  m y  Po p resen t ly  

loca ted  on aa id  Lots  No. 1-13 ' inoluaivo and Parce la  A 

and B t o  maintain,  r e p a i r  o r  replaoe aa id  a a n i t a r y  

aewer l i n e s  and water p ipe l inea .  

d .  The here in  described premiaea a r e  aub jea t  to 

an eaaement executed by Ensign Biokford Realty Corp, i n  

favor of The Vi l lage  Water Company of  Simabury, da ted  

, 1977 and recordod i n  the  

Simsbury Land Records. 

e. Every pa r ty  having m y  r i g h t  of e n t r y  upon t h e  

he re in  described premiaea a s  mar0 p a r t i o u l a r l y  r a t  

f o r t h  i n  Paragraphs 1, 2 ,  3 and 4 above accept8 the  

rame upon t h e  f u r t h e r  condi t ion  t h a t  upon tho oompletion 

of  any oonatruot ion,  i n r t a l l a t i o n ,  maintenance, r e p a i r ,  

or replacement, tho  prerniaer r h a l l  be r ea to red  t o  



f .  The here in  d e r c r i b i d  premise8 a r e  r u b j e c t  t o  

. ruch water  p t p d l i n e r  and s a n i t a r y  rawer l i n e r  a r  may be 

p r e s e n t l y  l oca t ed  on r a i d  p r m i r e r ,  

MEMBERSHIP AND VOTING RIGHTS 

Sect ion  1. Every owner o f  a R e r i d e n t i a l  Uni t  which i r  

rub j eo t  t o  an a r r e r r m n t  r h a l l  be a mmber of t h e  A r r o c i a t + o n ~  

Membership r h a l l  be  ' appurtenant  to and may no t  b e  r e p a r i t i d  

from ownerrhip of m y  R e r i d e n t i a l  Uni t  which i r  r u b j e c t  t o  

a r re r rment .  

Geotion 2.  The Arroo ia t ion  r h a l l  have two c l a r r e r  of 

vo t ing  munborrhip 

Clams A. C l a r r  A Member8 r h a l l  be  a l l  Owner8 w i th  

t h e  except ion  of t h e  Declarant  so long a r  it i r  a C l a r r  8 

member and  hall be e n t i t l e d  to  one v o t e  f o r  each R e r i d e n t i a l  

Unit  owned. When mare than  one per ron  hold8 an i n t e r e r t  i n  

any R e r i d e n t i a l  Uni t ,  a11 ruoh per ronr  r h a l l  be Munberr. 

The v o t e  f o r  ruah R e r i d e n t i a l  Unit  r h a l l  b e  e x e r a i r e d  o r  

they.  among them8elver determina,  but i n  no even t  r h a l l  more 

than one v o t e  bo c a r t  w i th  r e r p e c t  t o  any R e r i d e n t i a l  Uni t ,  

nor r h a l l  f r a a t i o n a l  v o t e r  be permi t ted .  

Cla88 8. The C l b r s  8 Member r h a l l  be  t h e  Dec la ran t  

and it r h a l l  be e n t i t l e d  t o  t h r e e  (31 v o t e r  f o r  each  Re r iden t / a l  

Uni t  owned u n t i l  ruch t ime sr D e c l a r a n t l r  C l a r r  B memberrhip 

cea ro r  and i r  converted to C l a r r  A memborrhip pu r ruan t  to 

t h e  C e r t i f i c a t e  of Incorpora t ion  of  t h e  Ar roc i a t i on .  I n  no 

event  r h a l l  Daclarant 'a  C l a r r  B member~hip extend beyond 

January 1, 1979 a t  whioh time t h e  C l a r r  8 memberrhip r h a l l  

ceare and be aonvet ted t o  Clarr A memberrhip. 

Seot ion 3 .  The r i g h t  of a Member to  v o t e  r h a l l  be 

r u b j e c t  t o  t h e  r i g h t  of t h e  Ar roc i a t i on  t o  rurpend ruch 

r i g h t  for any pa+iod dur ing  which an a r r e r r ~ n t  a g a i n s t  h i s  



Residential Unit remains delinquent; and for a period not to 

exceed 60 day8 for any infraction of it8 published ruler and 

regulations, 

ARTICLE IV 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Perronal Obligation of 

Arrosrmentr . The Declarant , for each ~eridontial Unit 
owned, hereby .covenants, and each Owner of a Reridential 

Unit by acceptanae of a deed therefor, whether or not i% 

rhall be 80 exprarred in ruch dead, ir deemed to aovenant 
# 

end agree to pay to the Arroaiation (1) annual arrerrrnentr 

3 ~ :  charger, and ( 2 )  special arrerrmentr for capital improvaInantr, 

ruch as8aerrnentr to be established and collected a8 hereinafter 

provided. The annual and special arrerunents, and arrerrmentr 

purruant to Section 12 of Article IV, together with interart, 

cortr and reasonable attorneygo feer, rhall be a charge on 

the Reridential Unit and appurtenant earement and aha11 be a 

~ m t i n u i n g  lien upon the Reridential Unit and appurtenant 

~aroment. Each ruch asrurrment, together with interert 

corts and reasonable attorney'r feer, rhall also be tho 

perronal obligation of the person wQo was the Owner of ruch 

Reridential Unit at the time when the arrerrment fell due. 

The perronal obligation for delinquent arrerrmentr, rhall not 

par6 to hi8 ruccerrorr in title or interort unlori oxprersly 

arrumed by them. 

Saction 2. Purpore of Arrerrmentr. Tho arrerrmentr 

levied by the Aorociation rhall be ured exclurively to 

promote the recreation, health, rafoty, and welfare of the 

reoldenta in the Propertier, for the improvement and mintananor 

of the Common Area and the building8 and other improvement8 

erocted upon the ~ropertlea, and for the ertablirhment and 

maintenance of a reboonable and adequate reserve for capitbl 

roplacemntr . 



I Section 3. Maximum Annual Arremrment. Until January 1 

of 10.78 the maximum annual ammerrmont mhall be Two' Hundred 

i I ~ollhrr ($200.00) per Remidential Unit. 

. :  (a) Prom and aftor January 1, 1978, the maximum 

! .  annual ammorrmont may be increased each year not more 

than 6\ above the maximum arremmment for the previour 
I 

year without a voto of tho Momberm. 

. (b) brom and af tor January 1, 1978, tho maximum 

annual ammorrmont may be inareamod abovi 6 t  by a vote ' 

of two third8 (2/3) of eaoh olarr of Member8 who are 

.I voting in permon or by proxy, at a meeting duly called 

I ' for this purpomo. 

Seotion 4 .  Annual Amremmment. 

(a) The Board of ~irectorr rhall .fix the annual 

I aerersment at an amount not in excerr of, the maximum 

I annual armomrment. 

I Section 5. Special Arrerrmentr for Capital Improvements. 

In addition to the annual arrerrmentr authorized above, the 

Arrociation may levy, in any arrerrmont year, a mpeaial 

arrorrment applicable to that year only for tho purpore of 

defraying, in'wholo or in part, tho coat of any aonrtruction, 

reoonrrruction, repair or replacement of a capital improvement 

upon the Common Area, including fixtures and personal property 
1 

related thereto, provided that any such arrorrment rhall 

have the arrant of two-thirds (2/3) ofathe voter of eaah 

clarr of M-ore who are voting in perron or by proxy at a, 

mooting duly called for this purporo. 

Soction 6, Notice and Quorum for Any Aation Authorized Under 

Sectionr 3 and 4, Written notiue of any meetlng called for 

tho purpose of taking any aotion authorized under Section 3-, 

or 4 rhall be rent to all Members not 1.88 than 30 day8 nor 

more than 60 day8 in advanao of the meeting. At the firrt 

ruoh mooting arllod, the proronoo of Member8 or of proxies 



ent i t led  to  ca r t  sixty percent ( 6 0 t )  of a l l  the votes of 

each c lar r .of  Members rha l l  conrti tute a quorum, If the 

required quorum i r  not present, another meeting may be 

called rubject to the same notice requirement, and the 

required quorum a t  the subrequent meeting shal l  be one-half 

(1 /2 )  of the required quorum a t  the preceding meeting, . No 

ruch subrequent meeting shal l  be held more than 60 dayr 

following the preceding mee,ting, 

Section 7.  Uniform Rate of Aaaerament. Both annual 

and rpecial arrersmantr mur t  be fixed a t  a uniform ra te  for  

a l l  Residential Units and may be collected.on a monthly or 

quarterly basis, b u t  rha l l  not be collected 1088 often than 

on a quarterly basis. 

Section 8.  Date of Commencement of Annual A8rirrmentra 

Due Dater. The annual aarerrmentr provided for herein shal l  

commence a8 t o ' a l l  Reridontial U n i t 8  on the f i r r t  of the 

month following f i r r t  ra1.e of a Residential U n i t ,  The f i r a t  

annual arr.errment rha l l  be ad.jurted according t o  the number 
L 

, of months r.emaining i n  the calendar year, The Board of 

Directors rhal l  f i x  the amount of the annual arrerrment 

aqainrt each Reridential U n i t  a t  l ea r t  th i r ty  (30)  dayr i n  

advance of each annual aorerrment pqriod, Written notice of 

the annual arrerement rha l l  be rant ' to  every Owner rubjeot 

' t he re to ,  The due dater rha l l  bo ertablirhed by tho Board of 

~ i r e c t o r r  , 

Section 9 ,  Effect of Nonpayment of Arrerrmentr; 

Ke~edier of the. Aesociation, Any arresrment not paid within 

th i r ty  (30) day8 af te r  the due date shal l  bear i n t e r r r t  from 

tho due da te .a t  the ra te  of 9 percent per annum, The Arrociation 

I may bring an action a t  law againrt the Owner perronally 
' obligated to pay the rame, or forecloro the l ien  againrt  the 

property, No Owner may waive or otherwire ercape l i a b i l i t y  
























